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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TzuAL AND APPEAL BÖARD

BROOKS SPORTS,INC.,

Petitioner,

ANTA (CHTNA) CO. LTD.,

Registrant

Cancellation No. : 92059488

CONSENT MOTION TO FILE
FIRST AMENDED PETITION
FOR CANCELLATION

Mark:
Registration No

ANTA & LOGO
2,750,817

Brooks Sports, Inc. ("Petitioner") hereby amends the Petition for Cancellation filed in the

instant case, in the form attached as Exhibit t hereto.

PROCEDURAL HISTORY AND AMBNDED PETITION

On June 30,20l4,Petitioner filed a Petition for Cancellation, commencing this proceeding,

A party to an inter partes proceeding before the Board may amend its pleading "with the opposing

party's written consent." Fpp. R. Ctv, P. 15(a)(2); see also TRaopV,'rRr Tzual AND APPEAL

Boano MaNual- oF PRoCEDURE ("T.8.M.P.") $ 507.02. On January 11,2016, Registrant

provided written consent to the amendment of the Petition for Cancellation.

As recommended by the Board, Petitioner submits a clean copy of the First Amended

Petition for Cancellation (Exhibit 1) and a red-lined copy showing the changes for the First

Amended Petition for Cancellation (Bxhibit 2)' ,See T.B'M.P. $ 507.01'
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WHEREFORE, Petitioner submits the First Amended Petition for Cancellation, attached

as Bxhibit I hereto.

DATED: January 22,2016

Respectfully submitted,

PERKINS COIE LLP

By /s/ t4/illiam Rava

William C. Rava
Alexander J.A. Garcia
Jonathan P. Goddard

Attorneys for Petitioner
1201 Third Avenue, 49th Floor
Seattle, Washington 98101

Phone: (206) 359-8000

CERTIFICATE OF SERVICE

I hereby certify that this CONSENT MOTION TO
FILE FIRSTAMENDED PETITION FOR
CANCELLATION is being transmitted to Timothy
J. Lockhart, Willcox & Savage PC, 440 Monticello
Avenue, Suite 2200, Norfolk, Virginia 23510-2243
to counsel's email address of record

tlockhart@wilsav.com and pursuant to the mutual
agreement of the parlies to electronic service.

Signature: /Alexander Garcia/

Printed Name: Alexander J.A. Garcia

3 I 287-7080/LEGALI28968386 3
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TzuAL AND APPEAL BOARD

BROOKS SPORTS,INC..
Cancellation No.: 92059488

Petitioner,
FIRST AME,NDED PETITION FOR
CANCELLATION

ANTA (CHTNA) CO. LTD., Mark:
Registration No

ANTA & LOGO
2,750,817

istrant

Brooks Sports, Inc. ("Petitioner") believes that it will be damaged by the continued

registrarion by Anra (China) Co. Lrd, ("Registrant") of the rnurO 
ãffi\ (the "Registered

Mark") in International Class 25, and covering those goods ("Registered Goods") listed in

Registration No.2,750,817 ("Registration"), and hereby petitions to cancel the Registration.

Petitioner and Registrant both design, produce, market and sell athletic shoes, apparel and

accessories, and Petitioner asserts this Petition for Cancellation as part of a global

controversy with Registrant related to each pafties' use of and rights in their respective

trademarks and their ability to coexist on various trademark registers. As grounds for its

petition, Petitioner alleges as follows:

I. PARTIBS

l. Petitioner is a Washington corporation, having a place of business in Seattle,

Washington.

2. On information and belief, Registrant is a company of China, having a place

of business in Jinjiang City, China

3 I 287-7080/LEG ALl291 16084.4



II. THB REGISTERBD MARKS AND REGISTRATIONS

3. Registration No. 2,750,817 issued on August 12,2003, from Application No.

761076,957 filed by Anta (Fujian) Shoes Industry Co. Ltd. on June 26,2000'

4. On or about August 7 ,2002, Registrant, or its predecessor in interest, Anta

(Fujian) Shoes Industry Co. Ltd., filed a Declaration in support of a Statement of Use in

support of Application No. 761076,957 ("statement of Use Declaration").

5. As evidence of use in support of the Statement of Use Declaration, Registrant,

or its predecessor in interest, Anta (Fujian) Shoes Industry Co. Ltd., submitted Exhibit A.

6. According to the Trademark Assignment Abstract of Title for the

Registration, Anta (Fujian) Shoes Industry Co. Ltd. executed a document on December 29,

2006, which assigned the entire interest in the Registration to Registrant.

7 . According to the Trademark Assignment Abstract of Title for the

Registration, the document assigning the Registration to Registrant was recorded on January

3,2007.

B. On August 13, 2008, Registrant filed an Affìdavit of Use in support of a

Combined Declaration of Use and Incontestability under Sections 8 & 15 for the Registration

("8 & l5 Affidavit").

g. In the 8 & l5 Affidavit, Registrant attested that it had "...continuously used

the mark in commerce on or in connection with the goods andlor services fin the

Registration] for five (5) consecutive years '.'"

10. In the 8 & l5 Affidavit, Registrant also attested that it was "using the mark in

commerce on or in connection with the goods and/or services identified" in the Registration.

1L As evidence of use in support of the 8 & 15 Affidavit, Registrant submitted

Exhibit B.
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12. On February 7,2013,Registrantfiled a Combined Declaration of Use and

Application for Renewal of Registration of Mark under Sections 8 & 9 for the Registration

("8 & 9 Declaration").

13. In the 8 & 9 Declaration, Registrant attested that ". .,the mark is in use in

commerce on or in connection with the goods/services identified" in the Registration.

14. As evidence of use in support of the 8 & 9 Declaration, Registrant submitted

Exhibit C.

IIL CLAIMS

A. ABANDONMENT

15. petitioner realleges and incorporates by reference the preceding allegations of

its First Amended Petition for Cancellation'

16. On information and beliel Registrant has ceased using the Registered Mark'

in commerce, in connection with the Registered Goods, with no intent to resume use of the

Registered Mark.

17 . On information and belief, Registrant has discontinued use of the Registered

Mark, in commerce, for a period of at least three consecutive years.

l g. On information and belief, Petitioner believes that Registrant does not have

business operations in the United States, supporting the conclusion that use of the Registered

Mark was discontinued, or never commenced, in commerce for such a period following the

registration date for the Registered Mark.

lg. The continued registration of the Registered Mark would prevent Petitioner

from exercising exclusive control over the goodwill and reputation associated with

Petitioner's marks.

. 20. As Registrant abandoned the Registered Mark in connection with the

Registered Goods, and does not have an intent to resume use of the Registered Mark in

3 I 287 -7 080 ILEG AL,l 29 | | 608 4.4
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connection with the Registered Goods, pursuant to Section l4 of the Trademark Act, I 5

U.S.C. $ 1064, the Registration should be cancelled

B. REGISTERED MARK NOT IN USE

21. Petitioner realleges and incorporates by reference the preceding allegations of

its First Amended Petition for Cancellation.

22. On information and belief, as of the f,rling date of the Statement of Use

Declaration, Registrant, or its predecessor in interest Anta (Fujian) Shoes Industry Co. Ltd.,

was not using the Registered Mark, in commerce, in connection with the Registered Goods.

23. On information and beliel as of the filing date of the I & 15 Affidavit,

Registrant was not using the Registered Mark, in commerce, in connection with the

Registered Goods.

24. On information and beliel prior to frling the 8 & 15 Affidavit, Registrant was

not continuously using the Registered Mark, in commerce, in connection with the Registered

Goods for a period of frve (5) years prior to filing the 8 & 15 Afhdavit.

25. On information and belief, as of the filing date of the 8 & 9 Declaration,

Registrant was not using the Registered Mark, in commerce, in connection with Registered

Goods.

26. On information and belief, Registrant has never used the Registered Mark, in

commerce, in connection with the Registered Goods.

27. As Registrant, or its predecessor in interest Anta (Fujian) Shoes Industry Co.

Ltd,, was not using the Registered Mark, in commerce, in connection with the Registered

Goods as of the date of flrling the Statement of Use Declaration, the Registration should be

cancelled.

3 t281 -7 080 /I,EG t\1.129 1 1 6084.4
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28. As Registrant was not using the Registered Mark, in commerce, in connection

with the Registered Goods as of the date of filing the 8 & I 5 Affidavit, the Registration

should be cancelled.

29. As Registrant was not using the Registered Mark, in commerce, in connection

with the Registered Goods as of the date of filing the I & 9 Declaration, the Registration

should be cancelled.

30. As Registrant has never used the Registered Mark, in commerce, in

connection with the Registered Goods, the Registration should be cancelled.

C. FRAUD ON THE TRADEMARK OFFICE

3 1. Petitioner realleges and incorporates by reference the preceding allegations of

its First Amended Petition for Cancellation.

32. On information and belief, as of the frling date of the Statement of Use

Declaration, Registrant, or its predecessor in interest Anta (Fujian) Shoes Industry Co. Ltd.,

was not using the Registered Mark, in commerce, in connection with the Registered Goods.

33. On information and belief, as of the filing date of the 8 & 15 Affidavit,

Registrant was not using the Registered Mark, in commerce, in connection with the

Registered Goods.

34. On information and belief, prior to frling the 8 & 15 Affrdavit, Registrant was

not continuously using the Registered Mark, in commerce, in connection with the Registered

Goods for a period of five (5) years prior to flrling the 8 & 15 Affidavit.

35. On information and belief, as of the filing date of the 8 & 9 Declaration,

Registrant was not using the Registered Mark, in commerce, in connection with the

Registered Goods.

3 I 287 -7 0 80 / LEG 
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36. On information and belief, Registrant, or its predecessor in interest Anta

(Fujian) Shoes lndustry Co. Ltd., submitted a false Statement of Use Declaration in support

of the Application with the intent to procure the Registration.

37 , On information and belief, Registrant, or its predecessor in interest Anta

(Fujian) Shoes lndustry Co. Ltd., knowingly and willfully submitted a false Statement of Use

Declaration in support of the Registration with the intent to procure the Registration.

38. On information and belief, Registrant's, or its predecessor in interest Anta

(Fujian) Shoes Industry Co. Ltd.'s, false Statement of Use Declaration was material to

procuring the Registration'

39. On information and belief, Registrant submitted a false I & l5 Affidavit in

support of the Registration with the intent to maintain the Registration'

40. On information and belief, Registrant knowingly and willfully submitted a

false 8 & 15 Affidavit in support of the Registration with the intent to maintain the

Registration.

41. On information and belief, Registrant's false 8 & 15 Aff,rdavit was material to

maintaining the Registration'

42, On information and belief, Registrant submitted a false 8 & 9 Declaration in

support of the Registration with the intent to maintain the Registration.

43. On information and belief, Registrant knowingly and willfully submitted a

false 8 & 9 Declaration in support of the Registration with the intent to maintain the

Registralion.

44. On information and belief, Registrant's false 8 &.9 Declaration was material

to maintaining the Registration'

45. Accordingly, Registrant is not entitled to maintain the Registration and the

Registration should be cancelled pursuant to $ l4 of the Lanham Act, l5 U'S'C' S 1064'

3 1 287 -l 080 ILEGAL I 29 ì I 6084.4
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Iv. REQUEST FOR RELIEF'

WHEREFORE, Petitioner requests that Registration No. 2,750,817 be canceled

V. FEES

The 5300.00 fee for this First Amended Petition for Cancellation has been

electronically submitted.

DATED:January 22,2016

Respectfully submitted,

PERKINS COIE LLP

By IAm

William C. Rava
Alexander J.A. Garcia
Jonathan P. Goddard

Attorneys for Opposer
l20l Third Avenue, 49th Floor
Seattle, Washington 98101

Phone: (206) 359-8000

1

CERTIFICATE OF SERVICE

I hereby certify that this FIRST AMENDED
PETITION FOR CANCELLATION is being

transmitted to Timothy J. Lockhart, Willcox &
Savage PC, 440 Monticello Avenue, Suite 2200,

Norfolk, Virginia 23510-2243 to counsel's email

address of record tlockhart@wilsav'com and

pursuant to the rnutual agreement of the parties to

electronic service.

Signature: /Alexander Garcial

Printed Name: Alexander J'4. Garcia

I I 287-7080/LEGAI. I 29 I I 6084 4
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IN THE LINITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

BROOKS SPORTS,INC.,
Cancellation No. : !1205ÍX88

Petitioner,
FIRS TION FOR

V CANCELLATION

ANTA (CHINA) CO. LTD.,

Brooks Sporls, Inc. ("Petitioner") believes that it will be damaged by the continued

registration by Anta (China) Co. Ltd. ("Registrant") of the mark (the "Registered Mark") in

International Class 25, and covering those goods ("Registered Goods") listed in Registration

No. 2,750,817 ("Registration"), and hereby petitions to cancel the Registration. lþlitiq!€I

t both cJesi ancl

Mark:
Registration No

ANTA & LOGO
2,750,817

asserts this laticr ba l contl'<;

Rcqistrant lated to each narties " ust: of and rishts in th ir resnective tracl s and lhcir

abilitv to coexist on various traclcma rer:isters. As grounds for its petition, Petitioner

alleges as follows:

L PARTIES

1 . Petitioner is a Washington corporation, havin g a place of business in Seattle,

Washington.

2, On information and belief, Registrant is a company of China, having a place

of business in Jinjiang City, China.

I I ;l 87: 70EQ/1,-[ÌÇ r\ l-] 2'9- l I é 0-$ 4 "4"



II. THE REGISTBRED MARKS AND REGISTRATIONS

3- " _ . Registration No, 2,750,817 issued on August 12,2003, from Application No

761076,957 filed by Anta (Fujian) Shoes Industry co. Ltd. on June 26,2000'

On or about Auglrst 7 . 2002" lì"esi strant. or its r ln lt-t l Anta4.

lFuiian) lndnslr'v (lo. Lltl". fìled a f)c.claration in sullrìolf of a Statetncnt of'1Jse ins

sunnort Annlication No. '161076_q\l nt o1'lJse Dec r¡11.it.ln"1.

eviclence t of' laration

ûr rts or in interest^ A lFuiian) Shoes lndu Co. t.td.. submittcd llxhibit.A.

.$,$_. _._According to the Trademark Assignment Abstract of Title for the Registration

Þl1¡-?#Sqe¡7, Anta (Fujian) Shoes Industry Co. Ltd. executed a document on December 29,

2006,which assigned the entire interest in the Registration Þ{o'4#S0rS-H-to.4+tk+'6)h.in*)

g*;.rl+c+ßçgbq.tnl.

$,J-..-...*--According to the Trademark Assignment Abstract of Title for thç- Registration

N€,+f-56,&:l,the document assigning 1þRegistration Àk+=2,4$0-.€-1-?-to +\.++,t¿¡(Çh'i++*|Gtr

.tr-+d-lìecistrânt was recorded on January 3,2007.

$!,g.-...*_-On August 13, 2008, Registrant filed an Affidavit of Use in support of a

Combined Declaration of Use and Incontestability under Sections 8 & 15 for 1þe Registration

Nu-"ft454¡'g¡+- (" 8 &. I 5 Affi davit")'

:ìì:,i].-_......1n the 8 & 15 Affidavit, Registrant attested that it had ". . .continuously used

the mark in commerce on or in connection with the goods and/or services fin the

Registration] for frve (5) consecutive years . ' '"

ff-,1 {-}. - In the I & l5 Affidavit, Registrant also attested that it was "using the mark in

commerce on or in connection with the goods and/or services identified" in the Registration.

Ç\,.i.J,*..-*4s evidence of use in support of the 8 & l5 Affidavit, Registrant submitted

Bxhibit 84.

II287:70S!lll'IQAl--I29 ! IÉQ$4 4
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"l{,L il-.. On February 7 ,2013, Registrant frled a Combined Declaration of Use and

Application for Renewal of Registration of Mark under Sections 8 & 9 for the Registration

No-?;l=1S."sJ.7- (" 8 & 9 Declaration").

t {,1^JJn the 8 & 9 Declaration, Registrant attested that" ...the mark is in use in

commerce on or in connection with the goods/services identified" in the Registration.

{}, i4. As evidence of use in support of the 8 & 9 Declaration, Registrant submitted

Exhibit C.Íì.

ilI. CLAIMS

A. ABANDONMENT

.1,ì,I-S*Petitioner realleges and incorporates by reference the preceding allegations of

its Fir$t Amended Petition for Cancellation.

l;1.1{i._..On information and belief, Registrant has ceased using the Registered Mark,

in commerce, in connection with thq Registered Goods, with no intent to resume use of the

Registered Mark.

-1..S,.17,...On information and belief, Registrant has discontinued use of the Registered

Mark, in commerce, for a period of at least three consecutive years'

l{i,ì-$......"On information and belief, Petitioner believes that Registrant does not have

business operations in the United States, supporting the conclusion that use of the Registered

Mark was discontinued, or never commenced, in commerce for such a period following the

registration date for the Registered Mark.

J"ï,J-9. The continued registration of the Registered Mark would prevent Petitioner

from exercising exclusive control over the goodwill and reputation associated with

Petitioner's marks.

-3-
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l-, ,ìil.. As Registrant abandoned the Registered Mark in connection with the

Registered Goods, and does not have an intent to resume use of the Registered Mark in

connection with the Registered Goods, pursuant to Section 14 of the Trademark Act, I 5

U.S,C. $ 1064, the Registration should be cancelled.

B. REGISTERED RK NOT IN IISE,

21. _Petitioner realleges and incorporates by reference the preceding allegations of

its First Amended Petition for Cancellation.

{$,2?. ()n infcrnr and beliet-" ¿rs r-rl'the fìlinq date of tlie Slatemerrt <11'Iise

l'l¿'n ¿rir.fr..-¡¡rf ,r. i1¡ 6¡¡r¿lp/têcclrr in interest Anta /Ì,'rrii.rrr\ thn.'c I n LI Co. I-tdlaration Re

Lls the ln (-ol'il]

.?,{},23..*On information and belief, as of the filing date of the 8 & l5 Affrdavit,

Registrant was not using the Registered Mark, in commerce, in connection with the

Registered Goods.

ðì.,JJ.-.On information and belief, prior to filing the I & l5 Affidavit, Registrant was

not continuously using the Registered Mark, in commerce, in connection with the Registered

Goods for a period of five (5) years prior to fìling the 8 & 15 Affidavit.

â.,â^{.i*On information and belief, as of the filing date of the 8 & 9 Declaration,

Registrant was not using the Registered Mark, in commerce, in connection with Registered

Goods.

26. ..On information and belief, Registrant has never used the Registered Mark, in

commerce, in connection with the Registered Goods'

:1,ì,2?. As Re uistrant. its nreclecessol in interest Anta ffitriian) Shoes Inclustrv Co.

nelt Lrsin the rn con1l11 n ith Lhe

3 I 2,!7-70$0ll=llG Nl,1?2 | | !¿9$4.!
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,1*$"'1$ As Registrant was not using the Registered Mark, in commerce, in connection

with the Registered Goods as of the date of filing the 8 & l5 Aff,rdavit, the Registration

should be cancelled.

ì.,$$$:..... 4s Registrant was not using the Registered Mark, in commerce, in connection

with the Registered Goods as of the date of filing the 8 & 9 Declaration, the Registration

should be cancelled.

10- As Registrant has never used the Registered Mark, in commerce, in

connection with the Registered Goods, the Registration should be cancelled.

(_. JT} ÛN TËåtr TXI.ÄDEM W {}F[,'ICE

31. P realleses ancl ncornclrates bv ce llre nrece<iinu ¿lll es¿rtions of

its [rirst A endcrl Pi:tir.ion lor ncellal ion -

32. ()n rnration ancl belief" as o1'the filinu= datc of the Statcme nt of Use

rts sl
f oll

ns the Resistered Nrlark. in conttn - in connectton with the Resi Goodswas not r¡st

33. On in fbrrlraf.ion and belief" as o1' the filins date of the fì & t5 Afficlavit.

nt was

llcgistered Goocls

S I11 COIÍìnle ctrtttt

4 0ni bcl lilin thc VI R

uouslv usins thc Resistcred Marlt. i corïfnercc" ln iorr rvith the r:ltisl et'edn()t conttn

Coods fbr a ncriocl o{'five 15) vears nrior tcr fìlinr¡the8&15 J'lìdavit

?( inlhnnation a¡rd be licf . as ol'the {ilins datc o{'thc 8 & 9l) laraf ion.

Resistraut w not usinu tlic Resistcrccl Marl<. ilr commerce. in ccln nection ivith the

Iìegistcred Gooels.

I I 287:70$Q/l,J.iÇ ¡\1,I ?? | I óQ8-4,4
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(}ni bcl or lts il1

Fu ndus itred enl of' araticln i

of.the licalion r,vith the in t tö ûrocure the Re r¡istration .

37. O infbrmation ancl be liefl Resistrant. clr iß nredecessor in i t Anta

Shoes I Ltd ancl r.vil

ion in sun¡rcitt clf thc Resistration rvith the intent tcl nrocllre the iLeq stra1r<ln.

itted a ent o

Declalat

On iuforlnaticln ancl be.lief'. Re gistra nt' s" clr its Oessc)f in st 
^.nfil

38.

Slrries Industrv Cl o. L1d"'s. firlse S ment of LIse Declnr'¿rtìot'l w¿ls ItolËuiian)

nlocurinu thc l{egislraliort.

Oni ¿rnc'l be â11t fblse B vlt

suoport the Iì.esistraticl rvith the intent ttl maintain the

On ncl bel

l5 Affidavit in currnort of the istration ivith the inf.ent to rnai n tlrc

wl ittcd

falsc [Ì

lle gistratiolt.

n int-ormation and belief-. R"euistrant" sl'alseB&l 5 Aifidavit r.vas ruraterial tcr41.

rïaintainins the Rcpistration.

iufìrrmation beliet-. Reui sulrmittecl a lseB&9l)eclarati on ln42.

support clf the Rcgistration r¡'ith the iutent to ma in thc on

n irrl'ornration and belicf . Resi linowinslv willfullv- su itted a43

B&9

Rcgisttatittlt.

lns 1'the rvith tr)

arrd trclief. Re sistraut's lscB&9Dec laration r.vas atcrìal44. On iul'ont
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åV. REQUEST FOR RELIEF

WHEREFORE, Petitioner requests that Registration No. 2,750,817 be canceled

VI. FEES

The $300.00 fee for this FiÍst Amendecl Petition for Cancellation has been

electronically submitted-wi+l+thisfi{iftg,

i I ?81:70$04-ti0 1:\1. I 29 | I þ-()84,4
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rvVrxihingter+-al+d-/o+.-ano+her+;tate'-o+lhe-tlÊi+ed-.{${a+e$ï+vi+h-R+þowe*+lÊsubs+ku+i'o*+*nel

rc+<æa+ion;-{r++epresent--Pet-itisner--i-n-eonw¡eti'o+t¡'*itþ{"lle-G+nc'ell¿++ion.

DATED : .tune--þrU¿ry-3}tr¿, 20 I 9+

Respectful ly submitted;,

PERKINS COIE LLP

By /,r/ Wi llattuC

William C. Rava
Alexander J.A. Garcia
.lo dd

Attorneys for Opposer
1201 Third Avenue, 49th Floor
Seattle, Washington 98101

Phone: (206) 359-8000

CERTIFICATE OF SERVICE

I lrcrcbr- ccrrtil)¡ that this Irllì"S'l'AÌ\4I:ìNDEI)
PE'T'I'IION l:OR ClÂN CT:ìLL¡\ I'l Or\ is bcinr¡

trensuritted to'I'irnoth)¿ J. l,clokhar.t, Willoox &
Savagc PÇ" 440 Monticello,{venue, Suite l?00.
Nor'1'olk. Virginia 235 l0-224,1 lo counsel'$ cmail

a<[!¡es-1 o¡[ rec:o lcl tl ockharl(O,rry i I s av. corn and

pursuant to ilie tnutuq! agreemcnt cll' the palties til
q!_cclgs11iq service.

{-he+etry -o++bi'ly-t l+atrlh ís-PËËl.HON- }."É}ll

Érr\NGl¿L*L.Ä l'{{) N-is bei+ig'tle¡xxite<l-wit h-+l+e

'u nite<i-P+rreel-lie+viee <xtJ tily-$2U14;-i*r-u+l
e+rvølope.+ekkessee{ -lo-:

.¡\N:b\. (J l'llì'i¡\-) 4ìô' {.+ Þ'
{':{r'idian-:[k+rv*l

Ð€jìêslran"{nct*s++ial-¿eme
Ji+rJiang-Oity
CÌ+I-NÂ

Signature:

Printed Name: 

-
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